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1. Contract 

(a) The Municipal Housing Authority for the City of Yonkers (“MHACY”) that first appears in the documents 

listed below, governs: 

(i) the main contract document incorporating these special conditions; 

(ii) HUD-5370-C; 

(iii) these special conditions; 

(iv) any HA Request for Proposals, with amendments (“RFP”); then 

(v) Contractor’s proposal response to the RFP. 

2. Definitions 

(a) Terms not defined in these special conditions are found in the HUD-5370-C or the main contract 

document incorporating these special conditions. 

(b) “Contractor” includes contractor’s officers, employees, agents, and subcontractors. 

Term and Termination  

3. Contract Term 

(a) Contractor shall begin performance on the date of this contract. 

(b) HA may extend the term of this contract at its sole discretion if Contractor’s service is essential 
to a project’s completion. 
(c) Compensation 

4. Performance Standard 

Contractor shall make its best effort to provide its service using the highest professional skill and 

competence. 

5. Payments 

On a quarterly basis Contractor shall pay MHACY the identified $25.00 per tow administrative fee for all 

services done to HA’s satisfaction, within 30 days of the close of each calendar quarter. 

6. Establishment and Maintenance of Records Contractor shall establish and maintain fiscal control and 

accounting procedures that assure proper accounting for all funds paid by towed owners to Contractor. 

7. Status Reports 

Contractor shall furnish MHACY with such information and reports concerning the progress and 

management of this contract as MHACY may require from time to time. 

8 Insurance 

Contractor shall maintain insurance applicable for any one occurrence, and $1,000,000 for all property 

damage sustained as a result of any one occurrence, or a limit of not less than $3,000,000 Combined 

Single Limit (CSL). 

(ii) Fidelity/Crime Insurance. Limits of not less than $1,000,000 per occurrence, which covers claims 

incurred as a result of Contractor’s employees’ dishonesty, burglary, theft, fraud, or destruction of 

property. 

(iii) Automobile Liability Insurance. Limits not less than $1,000,000 for all damages for any bodily 

injury sustained by each person as a result of any occurrence, and $1,000,000 for damage because of 

bodily injury sustained by two or more persons as the result of any occurrence, and $100,000 for 
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property damage sustained as the result of any one occurrence, or a limit of not less than $1,250,000 

Combined Single Limit (CSL). 

9.Worker’s Compensation Insurance 

 ContractorshallmaintainWorker’sCompensation Insurance for its employees in accordance with New 

York law or in accordance with the statutes of Contractor’s home state. 

10. Insurance Conditions 

(a) Contractor shall purchase insurance coverage from an insurance company licensed to conduct business 

in New York or a company approved by the Authority. 

(b) Contractor shall ensure all required insurance policies provide occurrence-based coverage. 

(c) MHACY may review the insurance requirements and coverages from time to time. Contractor agrees to 

comply with MHACY’s reasonable new or modified insurance requirements. 

(d) Contractor shall pay all insurance deductibles, if any, or indemnify MHACY from paying Contractor’s 

insurance deductibles, or both. 

(e) Contractor agrees that the amount of insurance required does not, in any way, limit the liability of 

Contractor by virtue of its obligation to indemnify MHACY, so that all claims resulting in a settlement or 

judgment or other claim-related payment in excess of the coverage amounts required, if any, are the 

sole responsibility of Contractor to pay, to indemnify MHACY from paying, or both. 

(f) Contractor shall ensure that following phrase is placed by its insurer in the ACORD Certificate of 

Insurance form’s comments section: “The Municipal Housing Authority for the City of Yonkers is named 

as an Additional Insured.” 

(g) Contractor shall furnish MHACY all insurance renewal certificates at least thirty (30) days prior to policy 

expiration. 

(h) Contractor shall maintain insurance coverage in full force for the duration of this contract, including 

extensions or renewals. Contractor’s cancellation or termination of insurance policies required by this 

contract without immediate replacement is a default. HA may cure such a default by procuring insurance 

on behalf of Contractor, at Contractor’s expense. 

(i) Contractor shall ensure that Contractor’s insurer will provide HA 30-days’ notice before cancellation or 

decrease in coverage, of any insurance policy required. 

11. MHACY Indemnification 

(a) In this section, the following definitions apply:  

“Litigation Expense” means any reasonable out of pocket expense incurred in defending a Proceeding or 

in any related investigation or negotiation, including court filing fees, court costs, arbitration fees, 

witness fees, and attorneys’ and other professionals’ fees and disbursements. 

“Losses” means any amount awarded in, or paid in settlement of, any Proceeding, including any interest 

and any Litigation Expenses. 

“Proceeding” means any judicial, administrative, or arbitration action, suit, claim, investigation, or 

proceeding. 

(b) Contractor shall indemnify the MHACY against all Losses arising out of a Proceeding against the MHACY 

by a non-party to this contract (“Claim”), except to the extent that MHACY negligently or intentionally 

caused those Losses. 
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(c) MHACY must promptly notify Contractor of that Claim and deliver to Contractor a copy of all legal 

pleadings with respect to the Claim. 

(d) To assume the defense of a Claim, Contractor must notify MHACY that it is doing so. Promptly thereafter, 

Contractor shall retain to represent it in the Claim, independent legal counsel that is reasonably 

acceptable to MHACY. 

(e) HA is entitled to participate in the defense of a Claim.  MHACY may defend a Claim with counsel of its 

own choosing and without Contractor participating if (1) Contractor notifies HA that it does not wish to 

defend the Claim, (2) by midnight at the end of the tenth business day after HA notifies Contractor of the 

Claim Contractor fails to notify HA that it wishes to defend the Claim, or (3) representation of Contractor 

and MHACY by the same counsel would, in the opinion of that counsel, constitute a conflict of interest. 

(f) Contractor shall pay any Litigation Expenses that HA incurs in connection with defense of the Claim 

before Contractor assumes the defense of that Claim, except with respect to any period during which 

MHACY fails to timely notify Contractor of that Claim. Contractor will not be liable for any Litigation 

Expenses that MHACY incurs in connection with defense of a Claim after Contractor assumes the defense 

of that Claim, other than Litigation Expenses that HA incurs in employing counsel in accordance with 

subsection (d), which Litigation Expenses Contractor shall pay promptly as they are incurred. 

(g) After Contractor assumes the defense of a Claim, Contractor may contest, pay, settle, or compromise the 

Claim at its discretion, except that it may not compromise or settle the Claim without the consent of 

MHACY unless that compromise or settlement (1) does not entail any admission on the part of MHACY 

that it violated any law or infringed the rights of any Person, (2) has no effect on any other claim that 

may be brought against HA, (3) provides as the claimant’s sole relief monetary damages that are paid in 

full by Contractor, and (4) requires that the claimant release MHACY from all liability in respect of the 

Claim. 

Default and Remedies 

12. Additional Defaults 

(a) Default includes, in addition to those stated elsewhere in this contract: 

(i) a competent authority, such as a government official or a Certified Public Accountant, determines 

that Contractor’s management of, or any accounting for, its funding, as relates to this contract, is 

improper, inadequate, or illegal; and 

(ii) a court having jurisdiction enters a decree or order adjudging Contractor bankrupt or insolvent, or 

approving as properly filed Contractor’s petition seeking reorganization, readjustment, 

arrangement, composition, or similar relief for Contractor under federal bankruptcy laws, or any 

other similar applicable law. 

(b) MHACY may waive any default.  MHACY’s waiver as to a particular default does not constitute a waiver 

of any other default, whether of the same or different type, and whether preceding or succeeding the 

waived default. MHACY’s waiver of a default is not effective unless written and signed by its Executive 

Director. 

13. Remedies 

(a) MHACY may elect to pursue any one or more of the following remedies, in any combination or sequence, 

for any default not waived by MHACY: 

(i) any action as MHACY deems necessary, including the temporary withholding or reduction of 

payment; 
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(ii) suspend program operation; 

(iii) require Contractor to cure such default to MHACY’s satisfaction; and 

(iv) terminate this contract. 

(b) MHACY’s selected remedy does not prohibit HA from pursuing any other remedy and does not constitute 

a waiver by MHACY of any other right or remedy. 

Hiring 

Conflicts of Interest 

18. Family Conflicts 

(a) Contractor represents that it has disclosed to MHACY any immediate family member (parent, parent-in-

law, spouse, child, brother, sister, brother-in law, sister-inlaw, or stepparent) of any of its employees, 

agents, or subcontractors, who is employed by MHACY. 

19. Communications 

(a) Both parties agree to write all notices, including demands, requests, instructions, approvals, proposals, 

and claims. 

(b) MHACY will deliver all notices to Contractor by delivering them to Contractor’s registered business 

address or by mailing them in sealed, postage-paid envelopes, addressed to Contractor’s registered 

mailing address. 

(c) Contractor may specify a different address for notices by delivering an address change notice to MHACY. 

(d) Contractor will deliver all notices to MHACY by delivering them to Contracting Officer at MHACY’s main 

office or by mailing them in sealed, postage-paid envelopes, addressed to Contracting Officer at the 

Authority’s main office. 

(e) MHACY may specify a different address for notices by delivering an address change notice to Contractor. 

20. Licenses 

Contractor and all subcontractors shall hold, at all times, all licenses required by the State of New York 

and the City of Yonkers, if any. 

21. Sales Tax 

MHACY shall provide Contractor the necessary tax-exempt information when required. 

22.  Entire Agreement 

(a) This contract constitutes the final agreement between the parties. It is the complete and exclusive 

expression of the parties’ agreement on the matters contained in this contract. All prior and 

contemporaneous negotiations and agreements between the parties on matters contain in this contract 

are expressly merged into and superseded by this contract. The provisions of this contract may not be 

explained, supplemented, or qualified through evidence of trade usage or a prior course of dealings. 

(b) In entering into this contract, neither party has relied upon any statement, representation, or agreement 

of the other party, except for those expressly contained in this contract. 
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23. Choice of Law 

(a) The laws of the State of New York, without giving effect to its conflicts of law principles, govern all 

maters arising out of or relating to the contract, including its validity, interpretation, construction, 

performance, and enforcement. 

24. Forum & Venue 

(a) Any party bringing a legal action or proceeding against any other party arising out of or relating to 

this contract may bring the legal action or proceeding in the United States District Court for the 

District of New York or in any court of the State of New York sitting in Yonkers. 

(b) Each party waives, to the fullest extent permitted by law: 

(i) any objection which it may now or later have to the laying of venue of any legal action or 

proceeding arising out of or relating to this contract brought in the United States District 

Court for the District of New York or in any court of the State of New York sitting in Yonkers; 

and 

(ii) any claim that any action or proceeding brought in any such court has been brought in an 

inconvenient forum. 

(c) For the purposes of all legal actions and proceedings arising out of or relating to this contract, 

each party to this contract submits to the nonexclusive jurisdiction of any court of: 

(i) the United States District Court for the District of New York and its appellate courts; and 

(ii) the State of New York sitting in Yonkers and its appellate courts. 
 

 

 

 

 

 

 


